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No Equal and Exact Justice: A PROP Court Monitoring 
Report 

 
INTRODUCTION 

 
“Equal & exact justice to all men of whatever state or persuasion.” 
Words etched on the front of Manhattan’s Criminal Court Building 

 
“Like a boil that can never be cured so long as it is covered up but must be opened 

with all its pus-flowing ugliness to the natural medicines of air and light,  
injustice must likewise be exposed, with all the tension its exposing creates,  

to the light of human conscience and the air of national opinion before it can be cured.” 
Martin Luther King, Jr. 

	
	

 
Everyday the New York Police Department’s quota-driven “broken windows” arrest 
practices inflict hardship and harm on the most vulnerable New Yorkers, especially low-
income people of color, the homeless, and persons with mental illnesses. Everyday New 
York’s district attorneys aggressively prosecute cases against black and brown people for 
engaging in mainly innocent or innocuous activities. Everyday our city’s courts devote 
considerable resources to the administration of injustice, applying sanctions in hundreds, 
if not thousands, of cases where the charges involve, at worst, petty infractions and where 
the defendants are almost always people of color, some of whom live on the margins of 
society. 
 
We at the Police Reform Organizing Project (PROP) believe that increased awareness of 
these everyday injustices by the public, the press, and our political leaders will lead to a 
shift in the political landscape regarding policing and prosecution, putting pressure on the 
city’s policy makers to enact the sweeping reforms necessary to address and put an end to 
these shameful practices.  
 
It is with this ultimate goal that we have prepared this document as a follow up to our 
2014 publications, Broken Windows Policing: A True Tale of Two Cities and Everyday 
(July 2014): NYC’s Cops and Courts Inflict Harm and Hardship (October 2014), and our 
report from last year, 90%: The Harm Continues (December 2015). No Equal and Exact 
Justice serves as a reminder that everyday that NYC’s political leaders sidestep this issue, 
our so-called criminal justice system continues its abusive and discriminatory practices. It 
is a painful irony that the people targeted by “broken windows” policing make up the 
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very constituency representing the political base of the city’s leaders proud to call 
themselves progressives, including Mayor Bill de Blasio, City Council Speaker Melissa 
Mark-Viverito, Public Advocate Letitia James, and City Councilpersons Brand Lander 
and Jumaane Williams. It is time for this particular group of leaders to enact the 
fundamental reforms needed to fix our broken and unjust criminal justice system and to 
create a fair, safe, equitable, and inclusive city for all New Yorkers.  
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No Equal and Exact Justice: A PROP Court Monitoring 
Report 

 
REPORT SUMMARY 

 
• From October 26th, 2015 through March 18th, 2015, PROP recorded information 

on 529 cases presented in Manhattan and Brooklyn arraignments parts. Of those, 
PROP recorded the outcome of 498 cases.  

• Of the 529 cases seen, 463, or 87.5%, of defendants were people of color. 
• Of the 498 outcomes recorded, 479, or 96.2%, of defendants walked out of the 

courtroom. 
• Of the 2 court visits that PROP was able to time, the average amount of time that 

the court spent on each case was approximately 2 minutes, 7.5 seconds. The 
longest case lasted 6 minutes, 16 seconds. The shortest case lasted 26 seconds.  

 
Notes on reading this report: 

• All demographic information is from the US Censes Bureau 2010 report. 
• All races excluding Hispanic are from the non-Hispanic category. 
• Please refer to “Things People Are Arrested For” for a more detailed explanation 

of the charges people face. 
• An arraignment is a court proceeding during which a person is informed of the 

charges against him/her. In NYC’s Arraignment Parts, defendants either come to 
court because they have received a Desk Appearance Ticket (DAT), a written 
notice that a police officer gives to a person arrested requiring him/her to appear 
in court at a later date for arraignment, or they are arrested, locked up, and are 
then brought to court for their arraignment. 

• Freed defendants left the courtroom for various reasons; for example: 
• The district attorney declined to prosecute. 
• The judge dismissed the charges, ruled time served, or granted an 

Adjournment in Contemplation of Dismissal (ACD: Adjournment in 
Contemplation of Dismissal, means that the judge releases the defendant 
with the understanding that if he or she avoids trouble with the law for 6 
months (12 if for marijuana possession), the charge(s) will be dismissed 
and the record sealed. 

• The defendant rejected a plea offer and received a date to return to court. 
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No Equal and Exact Justice: A PROP Court Monitoring 

Report 
 
 

COURT REPORTS 
 

We have listed these court reports by borough, in chronological order, noting each date 
and room monitored.  

 
MANHATTAN CRIMINAL COURT REPORTS 
 
For reference, Manhattan’s racial demographic breakdown is as follows, per the 2010 US 
Census Bureau Report: 
 
48.0%  White 
25.4%  Hispanic 
12.9%  Black 
11.3%  Asian 
00.1%  American Indian and Alaska Native 
00.1%  Native Hawaiian and Other Pacific Islander 
 
 
Arraignment Part, Room 129 
October 30, 2015 
 
Charges included: 

• Possession of marijuana in the 5th degree 
• Suspended license  
• Theft of services (predominantly fare beating) 

 
Of the 21 cases seen: 

• 19, or 90.5%, of the defendants were people of color 
• 19, or 90.5%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
November 6th, 2015 
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Charges included: 
• Disorderly conduct 
• Theft of services (predominantly fare beating)  
• Open alcohol container 

 
Of the 35 cases seen: 

• 31, or 88.6%, of the defendants were people of color 
• 33, or 94.3%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
November 18th, 2015 
 
Charges included: 

• Possession of marijuana in the 5th degree 
• Suspended license  
• Assault in the 3rd degree 

 
Of the 64 cases seen: 

• 53, or 82.5%, of the defendants were people of color 
• 63, or 98.4%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
December 7th, 2015 
 
Charges included: 

• Possession of marijuana in the 5th degree 
• Suspended license  
• Petty larceny (usually shoplifting) 

 
Of the 40 cases seen: 

• 35, or 87.5%, of the defendants were people of color 
• 40, or 100%, of the defendants walked out of the courtroom 

 
 
 
Arraignment Part, Room 129 
December 14th, 2015 
 
Charges included: 

• Possession of marijuana in the 5th degree 
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• Suspended license  
• Petty larceny (usually shoplifting) 
• Assault in the 3rd degree 

 
Of the 48 cases seen: 

• 41, or 85.4%, of the defendants were people of color 
• 48, or 100%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
December 28th, 2015 
 
Charges included: 

• Possession of marijuana in the 5th degree 
• Suspended license  
• Petty larceny (usually shoplifting) 
• Assault in the 3rd degree 

 
Of the 41 cases seen: 

• 33, or 80.5%, of the defendants were people of color 
• 41, or 100%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
January 15th, 2016 
 
Charges included: 

• Theft of services (predominantly fare beating) 
• Unlawful solicitation in the subway 
• Assault in the 3rd degree 
• Petty larceny (usually shoplifting) 

 
Of the 33 cases seen: 

• 27, or 81.8%, of the defendants were people of color 
• 27, or 81.8%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
January 22nd, 2016 
 
Charges included: 

• Unlawful solicitation in the subway 
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• Petty larceny (usually shoplifting) 
• Assault in the 3rd degree 
• Theft of service (predominantly fare beating) 

 
Of the 34 cases seen: 

• 28, or 82.4%, of the defendants were people of color 
• 34, or 100%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
March 1st, 2016 
 
Charges included: 

• Unlicensed general vending  
• Unlawful solicitation on the subway 
• Marijuana possession in the 5th degree 
• Theft of services (predominantly fare beating) 
• Petty larceny (usually shoplifting) 
• Possession of a weapon in the 4th degree (usually a gravity knife) 

 
Of the 47 cases seen: 

• 41, or 87.2%, of the defendants were people of color 
• 47, or 100%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
March 2nd, 2016 
 
Charges included: 

• Park after dark 
• Assault in the 3rd degree 
• Marijuana possession in the 5th degree 
• Theft of services (predominantly fare beating) 
• Petty larceny (usually shoplifting) 
• Possession of a weapon in the 4th degree (usually a gravity knife) 
• Suspended license  

 
Of the 29 cases seen: 

• 28, or 96.6%, of the defendants were people of color 
• 29, or 100%, of the defendants walked out of the courtroom 
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Arraignment Part, Room 129 
March 4th, 2016 
 
Charges included: 

• Dancing on the subway 
• Park after dark 
• Marijuana possession in the 5th degree 
• Theft of services (predominantly fare beating) 
• Petty larceny (usually shoplifting) 
• Suspended license  

 
Of the 21 cases seen: 

• 19, or 90.5%, of the defendants were people of color 
• 18, or 85.7%, of the defendants walked out of the courtroom 

 
Midtown Community Court 
March 11th, 2016 
 
Charges included: 

• Park after dark 
• Walking between traffic (jaywalking) 
• Theft of service (predominantly fare beating) 
• Petty larceny (usually shoplifting) 
• Unlawful solicitation (panhandling)  

 
Of the 21 cases seen: 

• 20, or 95.2%, of the defendants were people of color 
• 20, or 95.2%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
March 17th, 2016 
 
Charges included: 

• Excessive noise 
• Park after dark 
• Marijuana possession in the 5th degree 
• Theft of services (predominantly fare beating) 
• Petty larceny (usually shoplifting) 
• Suspended license  
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• Assault in the 3rd degree 
 
Of the 14 cases seen: 

• 13, or 92.9%, of the defendants were people of color 
• 12, or 85.7%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
March 18th, 2016 
 
Charges included: 

• Graffiti 
• Marijuana possession in the 5th degree 
• Theft of service (predominantly fare beating) 
• Petty larceny (usually shoplifting) 
• Suspended license  
• Possession of a controlled substance in the 7th degree 

 
Of the 16 cases seen: 

• 14, or 87.5%, of the defendants were people of color 
• 14, or 87.5%, of the defendants walked out of the courtroom 

 
 
BROOKLYN CRIMINAL COURT RECORDS 
 
For reference, Brooklyn’s racial demographic breakdown is as follows, per the 2010 US 
Census Bureau Report: 
 
35.5%  White 
31.0%  Black 
19.0%  Hispanic 
10.0%  Asian 
00.2%  American Indian and Alaska Native 
00.0%  Native Hawaiian and Other Pacific Islander 
 
Arraignment Part, Room 105 
October 26th, 2015 
 
Charges included: 

• Possession of marijuana in the 5th degree 
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• Park after dark 
 
Of the 31 cases seen: 

• 27, or 87.1%, of the defendants were people of color 
 
Arraignment Part, Room 105 
February 3rd, 2015 
 
Charges included: 

• Suspended license  
• Theft of services (farebeating) 
• Possession of marijuana in the 5th degree 
• Open alcohol container 
• Disorderly conduct 

 
Of the 34 cases seen: 

• 34, or 100%, of the defendants were people of color 
• 34, or 100%, of the defendants walked out of the courtroom 
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THINGS PEOPLE ARE ARRESTED FOR 
 

NYC police officers arrest people, usually low income individuals of color, cuff and 
confine them, for these activities: 

 
• Littering 
• Jaywalking 
• Spitting 
• Riding a bicycle on the sidewalk 
• Open alcohol container 
• Public intoxication 
• Soliciting money while holding open a door to a private establishment 
• Possessing fireworks 
• Subway related offenses: 

o Walking between cars, even when the train is stopped in the station 
o Occupying two seats, even during non-peak travel times 
o Sleeping on a subway 
o Begging 
o Performing in subway cars 
o Theft of services (fare-beating) 
o Any second subway related infraction automatically results in arrest 

• Minor possession of controlled substance, including drug residue 
• Marijuana possession 
• Trespassing, including when in front of or in your own building  
• Selling loose or untaxed cigarettes 
• Driving with a suspended license 
• Street vendor related offenses: 

o Improper distance from the curb 
o Improper display of license 

• Being homeless and hungry and taking a small amount of food or drink from a 
store 

• Insisting on your rights when stopped and questioned for no apparent reason 
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STORIES: NEW YORKERS’ NEGATIVE ENCOUNTERS 
WITH NYPD OFFICERS 

 
Officers arrested a middle-aged African-American man for theft of services or 
farebeating. Because he had a history of misdemeanor convictions for low-level, non-
predatory offenses, the judge, over the strenuous objections of the man’s lawyer, 
sentenced him to 12 days on Rikers Island. As a result, the man would lose his place in 
line for affordable housing. Before the arrest, he was about to gain access to an 
apartment. He would now leave jail as a homeless person.  
 
Police officers in Manhattan arrested a homeless man late at night on the subway on the 
charge of, as the court officer read out loud, "occupying multiple seats on the subway.” 
The judged issued an ACD & let the man walk out of the court room. A PROP 
representative followed him out & tried to talk with him. Unsteady on his feet, the man 
said apologetically that he could barely stand up & that he was withdrawing from his 
alcohol habit. When asked where he was going & where would he stay, the man said that 
he was going to "ride the trains.” 
 
Police officers in Manhattan arrested a 91 year-old wheelchair bound woman on an 
assault charge after she struck her 93 year-old husband on the head. She appeared in 
arraignment court still handcuffed to her wheelchair. 
 
Police officers arrested a young man for dancing on the subway, the official charge being 
"unlawful solicitation.” The youth explained that the NYPD also arrested a friend that 
danced with him on the train -- the officers released the friend on a ACD, but held the 
young man that we spoke with because he had an outstanding warrant for drinking a beer 
in front of his building. He also related that the police have arrested him several times for 
subway dancing & that the judge always releases him with an ACD. 
 
Police officers arrested a homeless woman for the second time in a week for sleeping in 
the machine room of an apartment building where the janitorial staff had befriended her 
& let her use the unoccupied room. She was an addict who was afraid to stay at a shelter 
& who had been trying unsuccessfully to find a rehab program that would help her. The 
NYPD provided her with no assistance to meet either need. 
 
Officers arrested a middle-aged man on a petty larceny charge to which he pled guilty & 
after which the judge levied a $200 surcharge and a $50 fine. Upon speaking to the man, 
a PROP volunteer learned that he was homeless & had no ability to come up with the 
money to pay the penalty. He also explained that his "offense" involved a case of 
entrapment. Officers had placed money on a Harlem street & when he bent to pick it up, 
they arrested him on the petty larceny charge.  When asked why he then pled guilty, he 
replied that he "just wanted to leave.” 
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The same officers arrested a middle-aged & homeless Harlem man for a third time on a 
trespass charge to which he pled guilty. He related to a PROP volunteer outside the 
courtroom that each time he was arrested, he was actually in a building visiting friends. 
When asked why he pled guilty, he said that he didn't want to keep returning to court & 
would rather get the case "over with.” We had the impression that the man had a long 
criminal history mainly involving drugs & that he had correctly calculated that one more 
misdemeanor conviction would not matter one way or another regarding his ability to get 
on with his already difficult life.  
 
Police officers arrested a man in Harlem on the charge of unlicensed general vending. He 
rejected a plea offer & chose to take his case to a bench trial. A PROP representative 
spoke to the man outside the courtroom where he explained that he would not plead 
guilty to the act of selling one loose cigarette to a neighbor for $1.00. He said that 
officers have arrested him repeatedly on this charge -- shades of Eric Garner -- and the 
judges have always dismissed the charges 
 
Police in Brooklyn gave an open alcohol container summons to a woman of color who 
was sitting on a stoop with 4 white friends. Although she was not holding the beer can, 
the police singled her out, asking only her for an ID & ticketing only her. 
 
Police cuffed & arrested a Manhattan man for carrying an open alcohol container.  The 
district attorney explained to the arraignment judge that the officers had arrested the man 
because there was an outstanding warrant on him from several years ago, also for an open 
alcohol container. Clearly annoyed by the frivolous arrest, the judge dismissed the case 
"in the interests of justice.” 
 
Police officers arrested a black man for smoking in an unauthorized space. He was 
descending stairs to a subway & threw out his cigarette butt on a step on the way down. 
When he reached the station, 2 officers stopped him, requested his ID which he gave 
them, and charged him with the smoking violation. After running a check on him, they 
cuffed and arrested him and brought him to the local precinct in Harlem. An officer there 
explained that he was arrested as a "transit recidivist" because of a previous subway-
related offense. The offense was a farebeating infraction from 1986, 29 years ago when 
he was a teenager and was charged with a fine that he paid. Initially the police confined 
the man in a holding cell with 10 or 11 African-American & Latino men who officers had 
arrested on charges like "sleeping on the subway" & "walking between 2 subway 
cars.”  The man was locked up for 2 days before appearing at arraignment before a judge 
who sentenced him to time served & let him walk out of the courtroom. 
 
An officer issued a summons to an African-American man on the charge of "bike on the 
sidewalk.” The man had been riding with his 8 year-old daughter -- she is now 12 -- on 
the sidewalk on Manhattan's west side because the car traffic was heavy and the man 
thought that it was too dangerous for his daughter. When the traffic lightened up, he took 
his daughter onto the street. An officer stopped him & ticketed him even after he 
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explained why he had been riding on the sidewalk for that brief time. "Tell it to the 
judge", the officer said.  
 
Officers arrested a mentally ill man who was living in a homeless shelter for stealing 
$3.00 in change from a car whose door was open. The car's owner had called the police 
when he saw the man inside the car because he thought the man was trying to steal the 
vehicle. By the time the police arrived, he did not want to press charges, but it was too 
late. As a painful follow up, the court handed down a harsh penalty: 60 days on Rikers 
Island. 
 
Police officers pulled a man over and falsely arrested him with driving with forged 
license plates. A federal judge sharply criticized the 2 officers for making a 
"preposterous" charge. The judge said that the officers were so eager to arrest the 
motorist that they "consciously avoided" looking into evidence that would have shown 
that the driver had not committed any crime. The man spent nearly a day locked up 
before the charges were dismissed.  
 
A video shows an officer conducting a brutal arrest on a skateboarder in Manhattan's 
Columbus Circle. The officer locks his arms around the 22-year-old man's head & takes 
him down to the ground. The officer then forces the man to lie flat on his stomach, sits on 
him, & pepper sprays him while trying to cuff his hands. "What did I do wrong? What is 
my crime?” the skateboarder asks. He said later that the officer grabbed him "without 
warning" and "put me in a chokehold,” an action prohibited by the NYPD patrol guide. 
The police charged the man with resisting arrest, disorderly conduct, & failure to comply 
with posted signs. The court released him on his own recognizance. "I was nonaggressive 
the entire time," the man said. "I'm tired of abusive cops.” 
 
Two officers pulled over a Bronx man in his car, but apparently did not know why. The 
man left his phone video camera on while the police put him in their cruiser. "I don't even 
know why we pulled him over", one officer says. "Just the (unintelligible) cocaine test," 
the other officer replies. "That's what you put," the first officer laughs. “That’s how you 
write the summons." The only thing that the officers found in the car was an uneaten 
cookie. "I felt as though they pulled me over & abused me for sport," the man said.  
 
Police officers arrested an African-American man in Brooklyn on the charge of walking 
an unleashed dog. The man was standing in front of his building with his 2 dogs, one on a 
leash standing next to him and the other in his arms. The officers justified their arrest on 
the fact that the pet that the man was holding did not have a leash attached.  
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A CRIMINAL JUSTICE OFFICIAL SPEAKS OUT 
 

“In the end, we will remember not the words of our enemies,  
but the silence of our friends.” 

Martin Luther King, Jr. 
 

In 2013, Noach Dear, a former New York State Criminal Court Judge, heard the case of 
Julio Figueroa, who had been charged with illegally drinking a cup of beer on a city 
sidewalk near his home in Greenwood Heights, Brooklyn. Mr. Figueroa was 
subsequently arrested on the basis of an outstanding warrant that later proved to be 
erroneous. He spent 22 hours in jail before coming before Judge Dear, who promptly 
dismissed the case. Additionally, Judge Dear issued a ruling that the “Sniff Test” (named 
after the process by which police determine if liquid in a container is, in fact, alcohol) is 
not enough to prove the alleged offender is actually committing a crime. He called for 
questionable beverages to be properly tested by certified technicians. A month after this 
ruling, Judge Dear was relieved from his duties at the Brooklyn Criminal Court, and 
reinstated as a Civil Court Judge.  
 
In a New York Times interview, Judge Dear cited stark racial bias in NYPD practices as 
the basis for his “Sniff Test” challenge. He explained that, “the department singles out 
blacks and Hispanics when issuing public drinking summonses. As hard as I try, I cannot 
recall ever arraigning a white defendant for such a violation.” In fact, after having his 
staff review a month’s worth of summonses on all charges, Judge Dear discovered that 
85% were issued to black or Latino persons, 4% to white people, and 11% to those falling 
into a variety of other racial categories. Many believe that his speaking out about the 
racial disparities in arrests for open alcohol container violations led to his dismissal from 
the criminal court system. 
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No Equal and Exact Justice: A PROP Court Monitoring 
Report 

 
CONCLUSION 

 
The findings of No Equal and Exact Justice reflect an up-to-date-picture of NYPD arrest 
practices and document the continuing harmful and biased impact of the aggressive and 
needless application of quota driven “broken windows” policing. Of the 529 cases seen, 
463, or 87.5%, of the defendants were people of color. Of the 498 cases where we were 
able to note whether the defendant was released or detained, 479, or 96.2%, walked out 
of the courtroom after their arraignment. 
 
PROP’s first court monitoring report – Broken Windows: A True Tale of Two Cities (July 
2014) – reported that out of 636 cases seen, 590, or 92.8%, involved people of color. Our 
second document – Everyday: NYC’s Cops and Courts Inflict Harm and Hardship 
(October 2014) – reported that of the 191 cases observed, 173, or 90.6% involved people 
of color.  Our third document – 90%: The Harm Continues (December 2015) – reported 
that of the 524 cases observed, 484, or 90% involved people of color. The combined four 
reports find that of the total 1880 cases seen, 1710, or 91%, of defendants were people of 
color. 
 
Despite the innocuous nature of most of the charges, and the non-existent safety threat 
represented by most defendants, police had arrested all these individuals – cuffed and 
confined them, leaving most of them to sit in jail overnight. This type of policing – 
criminalizing activities that are victimless and considered harmless, and then 
disproportionately charging a single group as offenders – breeds cynicism, resentment, 
and resistance. It tears at the social fabric of our city and subverts any claim that we can 
make of being an inclusive and progressive metropolis. It is long past time that our city’s 
leaders take aggressive steps to end quota-driven “broken windows” policing and 
establish a just and safe city for all New Yorkers.  
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