
 1 

 
 
 
 

90%: 
The Harm Continues 

 
 

 
A PROP Court Monitoring Report 

December 2015 
 
                   
 
 
 

 

 
 



 2 

TABLE OF CONTENTS 
 

Introduction….…………………………………………………………………….………3 

Report Summary..…………………………………………………………………………5 

Court Reports……………………………………………………………………..……….6 

Things People Are Arrested For..……...………………………………………….……..14 

Stories…………..………………………………………………………………….…….15 

A Criminal Justice Official Speaks Out…………………………………………….……25 

Conclusion……………………………………………………………………………….26



 3 

 

90%: The Harm Continues 
 

INTRODUCTION 
 

“Like a boil that can never be cured so long as it is covered up but must be opened 
with all its pus-flowing ugliness to the natural medicines of air and light,  

injustice must likewise be exposed, with all the tension its exposing creates,  
to the light of human conscience and the air of national opinion before it can be cured.” 

Martin	  Luther	  King,	  Jr.	  
	  

“A	  long	  habit	  of	  not	  thinking	  a	  thing	  wrong	  gives	  it	  a	  	  
superficial	  appearance	  of	  being	  right.”	  

Thomas	  Paine	  
	  

 
Everyday the New York Police Department’s “broken windows” arrest practices inflict 
hardship and harm on the most vulnerable New Yorkers, especially low-income people of 
color, the homeless, and the mentally ill. Everyday New York’s district attorneys 
aggressively prosecute cases against black and brown people for engaging in mainly 
innocent or innocuous activities. Everyday our city’s courts devote considerable 
resources to the administration of injustice, applying sanctions in hundreds, if not 
thousands, of cases where the charges involve, at worst, petty infractions and where the 
defendants are almost always people of color, some of whom live on the margins of 
society. 
 
We at the Police Reform Organizing Project (PROP) believe that increased awareness of 
these everyday injustices by the public, the press, and our political leaders will lead to a 
shift in the political landscape regarding policing and prosecution, putting pressure on the 
city’s policy makers to enact the sweeping reforms necessary to address and correct this 
serious and shameful problem.  
 
It is with this ultimate goal that we have prepared this report as a follow up to our 2014 
publications, Broken Windows Policing: A True Tale of Two Cities and Everyday: NYC’s 
Cops and Courts Inflict Harm and Hardship, which presented the initial findings of our 
ongoing court monitoring efforts. 90%: The Harm Continues serves as a reminder that 
everyday that NYC’s political leaders sidestep this issue, our so-called criminal justice 
system inflicts harm and hardship on low-income people of color. It is a painful irony that 
the people targeted by “broken windows” policing make up the very constituency 
representing the political base of the city’s leaders proud to call themselves progressives, 
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including Mayor Bill de Blasio, City Council Speaker Melissa Mark-Viverito, Public 
Advocate Lititia James, and City Councilpersons Brand Lander and Jumaane Williams.  
It is time for this particular group of leaders to enact the fundamental reforms needed to 
fix our broken and unjust criminal justice system and to create a fair, safe, equitable, and 
inclusive city for all New Yorkers. 
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90%: The Harm Continues 
 

REPORT SUMMARY 
 

• From May 22, 2015 through August 11, 2015, PROP recorded information on 524 
cases presented in Manhattan, Brooklyn, and Bronx arraignments parts. Of those, 
PROP recorded the outcome of 482 cases.  

• Of the 524 cases seen, 484, or 90%, of defendants were people of color. 
• Of the 482 outcomes recorded, 453, or 86%, of defendants walked out of the 

courtroom. 
 
Notes on reading this report: 

• All demographic information is from the US Censes Bureau 2010 report. 
• All races excluding Hispanic are from the non-Hispanic category. 
• Please refer to “Things People Are Arrested For” for a more detailed explanation 

of the charges people face. 
• An arraignment is a court proceeding during which a person is informed of the 

charges against him/her. In NYC’s Arraignment Parts, defendants either come to 
court because they have received a Desk Appearance Ticket (DAT), a written 
notice that a police officer gives to a person arrested requiring him/her to appear 
in court at a later date for arraignment, or they are arrested, locked up, and are 
then brought to court for their arraignment. 

• Freed defendants left the courtroom for various reasons; for example: 
• The district attorney declined to prosecute. 
• The judge dismissed the charges, ruled time served, or granted an 

Adjournment in Contemplation of Dismissal (ACD: Adjournment in 
Contemplation of Dismissal, means that the judge releases the defendant 
with the understanding that if he or she avoids trouble with the law for 6 
months (12 if for marijuana possession), the charge(s) will be dismissed 
and the record sealed. 

• The defendant rejected a plea offer and received a date to return to court.
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90%: The Harm Continues 
 

COURT REPORTS 
 

We have listed these court reports by borough, in chronological order, noting each date 
and room monitored.  

 
MANHATTAN CRIMINAL COURT REPORTS 
 
For reference, Manhattan’s racial demographic breakdown is as follows, per the 2010 US 
Census Bureau Report: 
 
48.0%  White 
25.4%  Hispanic 
12.9%  Black 
11.3%  Asian 
00.1%  American Indian and Alaska Native 
00.1%  Native Hawaiian and Other Pacific Islander 
 
 
Arraignment Part, Room 129 
May 29, 2015 
 
Charges included: 

• Unlawful solicitation (asking another person for a MetroCard swipe to get onto 
the subway) 

• Possession of marijuana 
• Driving with a suspended license 
• Theft of services (predominantly fare beating) 

 
Of the 31 cases seen: 

• 30, or 96%, of the defendants were people of color 
• 27, or 87%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
June 18, 2015 
 
Charges included: 

• Possession of a controlled substance in the 5th degree 
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• Possession of a controlled substance in the 7th degree 
• Driving with a suspended license 
• Petty larceny (usually shoplifting) 
• Assault in the 3rd degree 

 
Of the 42 cases seen: 

• 39, or 93%, of the defendants were people of color 
 
Arraignment Part, Room 129 
June 25, 2015 
 
Charges included: 

• Possession of a controlled substance in the 7th degree 
• Possession of marijuana 
• Possession of a weapon in the 4th degree (usually a gravity knife) 
• Driving with a suspended license 
• Petit larceny (usually shoplifting) 
• Assault in the 3rd degree 

 
Of the 27 cases seen: 

• 24, or 89%, of the defendants were people of color 
• 27, or 93%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
July 1, 2015 
 
Charges included: 

• Possession of a controlled substance in the 7th degree 
• Possession of marijuana 
• Theft of services (predominantly fare beating) 
• Petit larceny (usually shoplifting) 
• Assault in the 3rd degree 

 
Of the 15 cases seen: 

• 13, or 87%, of the defendants were people of color 
• 14, or 93%, of the defendants walked out of the courtroom 
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Arraignment Part, Room 129 
July 21, 2015 
 
Charges included: 

• Possession of marijuana  
• Theft of services (predominantly fare beating) 
• Possession of a weapon in the 4th degree (usually gravity knife) 
• Driving with a suspended license 
• Petit larceny (usually shoplifting) 
• Assault in the 3rd degree 
• Trespass in the 3rd degree 

 
Of the 66 cases seen: 

• 59, or 89%, of the defendants were people of color 
• 66, or 100%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 129 
August 4, 2015 
 
Charges included: 

• Possession of marijuana  
• Unlawful dealing of fireworks 
• Theft of services (predominantly fare beating) 
• Possession of a weapon in the 4th degree (usually gravity knife) 
• Driving with a suspended license 
• Petit larceny (shoplifting) 
• Assault in the 3rd degree 
• Trespass in the 3rd degree 

 
Of the 32 cases seen: 

• 26, or 81%, of the defendants were people of color 
• 32, or 100%, of the defendants walked out of the courtroom 
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BROOKLYN CRIMINAL COURT RECORDS 
 
For reference, Brooklyn’s racial demographic breakdown is as follows, per the 2010 US 
Census Bureau Report: 
 
35.5%  White 
31.0%  Black 
19.0%  Hispanic 
10.0%  Asian 
00.2%  American Indian and Alaska Native 
00.0%  Native Hawaiian and Other Pacific Islander 
 
Arraignment Part, Room 105 
May 22, 2015 
 
Charges included: 

• Driving with a suspended license 
• Occupying two seats on the subway 
• Theft of services (predominantly fare beating) 
• Walking through subway cars 
• “Manspreading” on the subway 
• Possession of a controlled substance in the 7th degree (usually drug residue) 

 
Of the 33 cases seen: 

• 30, or 90%, of the defendants were people of color 
• 29, or 87%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 105 
June 30, 2015 
 
Charges included: 

• Possession of a controlled substance in the 7th degree (usually drug residue) 
• Driving with a suspended license 
• Possession of marijuana 
• Theft of services (predominantly fare beating) 
• Trespass in the 3rd degree 
• Petit larceny (usually shoplifting) 
• Assault in the 3rd degree 
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Of the 30 cases seen: 
• 29, or 97%, of the defendants were people of color 
• 30, or 100%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 105 
July 7, 2015 
 
Charges included: 

• Possession of marijuana  
• Assault in the 3rd degree 
• Trespass in the 3rd degree 
• Disorderly conduct 
• Driving with a suspended license 
• Petit larceny 

 
Of the 44 cases seen: 

• 39, or 90%, of the defendants were people of color 
• 41, or 93%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 105 
July 14, 2015 
 
Charges included: 

• Possession of a controlled substance in the 7th degree 
• Assault in the 3rd degree 
• Driving with a suspended license 
• Park after dark 
• Theft of services (predominantly fare beating) 
• Jaywalking 
• Littering 
• Public Urination 
• Open alcohol container 
• Petit Larceny (usually shoplifting) 

 
Of the 48 cases seen: 

• 47, or 98%, of the defendants were people of color 
• 46, or 96%, of the defendants walked out of the courtroom 
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Arraignment Part, Room 105 
July 28, 2015 
 
Charges included: 

• Possession of a controlled substance in the 7th degree 
• Contempt in the 2nd degree 
• Possession of marijuana  
• Theft of services (predominantly fare beating) 
• Driving with a suspended license 
• Petit larceny (usually shoplifting) 
• Assault in the 3rd degree 
• Graffiti 
• Trespass in the 3rd degree 
• Forgery 

 
Of the 33 cases seen: 

• 28, or 85%, of the defendants were people of color 
• 31, or 94%, of the defendants walked out of the courtroom 

 
Arraignment Part, Room 105 
August 11, 2015 
 
Charges included: 

• Possession of a controlled substance in the 7th degree (usually drug residue) 
• Contempt in the 2nd degree 
• Possession of marijuana 
• Possession of a weapon in the 4th degree (usually gravity knife) 
• Theft of services (predominantly fare beating) 
• Public consumption of alcohol 
• Driving with a suspended license 
• Petit larceny (usually shoplifting) 
• Unlicensed vending 
• Assault in the 3rd degree 
• Littering 
• Trespass in the 3rd degree 

 
Of the 47 cases seen: 

• 45, or 96%, of the defendants were people of color 
• 44, or 94%, of the defendants walked out of the courtroom 
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BRONX CRIMINAL COURT RECORDS 
 

For reference, the Bronx’s racial demographic breakdown is as follows, per the 2010 US 
Census Bureau Report: 
 
36.0%  Hispanic 
27.0%  Black 
25.0%  White 
3.58%  Asian 
1.32%  American Indian and Alaska Native 
00.9%  Native Hawaiian and Other Pacific Islander 
 
Arraignment Part 
June 25, 2015 
 
Charges included: 

• Trespass in the 3rd degree 
• Disorderly conduct 
• Driving with a suspended license 
• Open alcohol container 
• Assault in the 3rd degree 
• Possession of a controlled substance in the 7th degree (usually drug residue) 
• Petit larceny (usually shoplifting) 

 
Of the 30 cases seen: 

• 30, or 100%, of the defendants were people of color 
• 27, or 90%, of the defendants walked out of the courtroom 

 
Arraignment Part 
July 23, 2015 
 
Charges included: 

• Possession of marijuana in the 5th degree 
• Theft of services (predominantly fare beating) 
• Possession of a weapon in the 4th degree (usually gravity knife) 
• Driving with a suspended license 
• Petit larceny (usually shoplifting) 
• Assault in the 3rd degree 
• Trespass in the 3rd degree 
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Of the 26 cases seen: 
• 26, or 100%, of the defendants were people of color 
• 24, or 96%, of the defendants walked out of the courtroom 

 
Arraignment Part 
August 6, 2015 
 
Charges included: 

• Sale of marijuana in the 4th degree 
• Theft of services (predominantly fare beating) 
• Possession of a weapon in the 4th degree (usually gravity knife) 
• Possession of a controlled substance in the 7th degree 
• Driving with a suspended license 
• Open alcohol container 
• Grand larceny in the 4th degree 
• Petit larceny (usually shoplifting) 
• Assault in the 3rd degree 
• Possession of a forged instrument in the 3rd degree 

 
Of the 20 cases seen: 

• 19, or 95%, of the defendants were people of color 
• 17, or 85%, of the defendants were released 
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THINGS PEOPLE ARE ARRESTED FOR 
 

NYC police officers arrest people, usually low income individuals of color, cuff and 
confine them, for these activities: 

 
• Littering 
• Jaywalking 
• Spitting 
• Riding a bicycle on the sidewalk 
• Open alcohol container 
• Public intoxication 
• Soliciting money while holding open a door to a private establishment 
• Possessing fireworks 
• Subway related offenses: 

o Walking between cars, even when the train is stopped in the station 
o Occupying two seats, even during non-peak travel times 
o Sleeping on a subway 
o Begging 
o Performing in subway cars 
o Theft of services (fare-beating) 
o Any second subway related infraction automatically results in arrest 

• Minor possession of controlled substance, including drug residue 
• Marijuana possession 
• Trespassing, including when in front of or in your own building  
• Selling loose or untaxed cigarettes 
• Driving with a suspended license 
• Street vendor related offenses: 

o Improper distance from the curb 
o Improper display of license 

• Being homeless and hungry and taking a small amount of food or drink from a 
store 

• Insisting on your rights when stopped and questioned for no apparent reason 
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STORIES: NEW YORKERS’ NEGATIVE ENCOUNTERS 
WITH NYPD OFFICERS 

 
Police officers arrested a young black man, a college student with no criminal record, for 
having his foot up on a seat in an empty subway car.  He spent the night in jail. 
 
The police arrested a middle-aged man, a navy veteran, when he used his MetroCard to 
swipe a friend and himself onto the subway in the Bronx.  
 
Police officers have stopped and arrested a young black man in Brooklyn on various petty 
charges over the past few years. The man believes that the officers continue to target him 
because he filed a lawsuit against the city for the abusive treatment that he underwent 
several years ago on Rikers Island. The recent charges against him include sitting on a 
bicycle in front of a friend’s house, playing music on his headphones too loudly, and 
possessing marijuana. The man’s lawyer stated that, “For the headphones case, the judge 
looked at the paper, put his glasses on to see it better, and threw it out and said, ‘This 
isn’t even a real charge.’”  
 
A police officer arrested a black man in the Bronx for littering. The man had taken food 
out of a brown paper bag, rolled the bag up into a ball & tossed it like a basketball at a 
nearby trashcan. He missed the shot, and was stooping to pick up the bag when the 
officer grabbed him by the arm. The man asked why the officer put his hands on him, and 
explained that he was picking up the bag to put it into the garbage can. The officer said, 
“Too late,” then cuffed and arrested him on the charge of littering. 
 
Police officers arrested a 16 year-old girl who is developmentally disabled and who lives 
with her wheelchair-bound mother and 71 year-old grandmother in an apartment in 
Harlem. The officers charged her with gun and drug possession felonies because they 
found a suitcase containing those contraband items that belonged to a man who had 
visited the girl's apartment and apparently had hidden them the lobby of the apartment 
building. The girl was locked up for 30 hours during which time she suffered emotional 
trauma. After 6 months, the district attorney on the case declined to prosecute the girl 
whose family is now suing the city for, among other things, her false arrest.  
 
Narcotic cops arrested a black woman, who was not in possession of drugs, in front of her 
mother, stepfather, and 11-year-old daughter. The officers claimed that they witnessed a 
drug exchange between the 72-year-old stepfather and a fellow churchgoer. When the 
woman’s mother protested the accusation, the officers became aggressive and hostile, 
including shoving the woman’s 11-year-old daughter. The woman became furious and 
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was subsequently arrested for “obstructing government administration.” The woman’s 
mother is diabetic and collapsed on the scene.  She was treated by EMTs. 
 
A police officer ticketed a man on a skateboard when the man approached the officer to 
ask for directions. He was charged with riding a two-wheeled vehicle on the sidewalk. 
 
The police arrested a man on an outstanding warrant when in fact the man had paid the 
fine that should have removed the warrant from his record. The judge who arraigned him 
told him that “the good news” was that he had spent only 19 hours in jail when it could 
have been 36 or more. 
 
Police officers stopped a man in the street who was waving to a friend driving by in a van 
on Avenue N in Brooklyn. Suspecting that the van was carrying drugs, the police arrested 
the man. The man suffers from sickle cell anemia and police denied him his medication 
when he requested it. Additionally, police confiscated $70 that the man had on him at the 
time of his arrest and never returned it. The district attorney later declined to prosecute 
his case. 
 
A black man sitting in a subway car noticed that police officers were staring at him with 
suspicion. He got up and approached the car door. The officers followed him off the train 
and handcuffed him for having his foot up on a subway seat even though he had kept 
both feet on the floor of the train.  
 
Police officers arrested four black women in a BMW. After noticing a cop car was 
seemingly following them, the driver was forced to stop short after the cops cut her off. 
The cops stepped out of their car with guns pointed at the BMW and yelled that the 
women step out as well. The officers accused the women of having stolen the car.  The 
officers took the women to a precinct, where they were confined for about an hour, 
before the officers let them go without making formal charges. None of the woman had 
criminal records.     
 
Police officers approached an off-duty corrections officer at 3:00 AM as he was walking 
to McDonalds and, without provocation, punched him in the face. The corrections 
officer’s sister tried to tell the cops that her brother was a corrections officer with the 
hope that they would stop harassing him.  Instead, one of the officers walked up to her, 
yelled at her, and threw her into the flower garden in front of their house. The police 
arrested her for “assaulting an officer” and her brother for “reckless driving.”   
 
Police officers arrested and injured a disabled woman a few minutes after making a 
separate arrest on her block. The 40-year-old woman has a severe spinal injury from an 
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accident that occurred in her early adulthood. She does not work and rarely leaves her 
home. When she does leave, she is almost always making a trip to the pharmacy to get 
her medication.  As she approached her building on her way home from one of these 
pharmacy trips, a male police officer stopped her and searched her, even though she 
asked him not to because she felt uncomfortable.  He proceeded despite her request. The 
officer found nothing incriminating on her, but asked her to sit on her stoop until he 
returned. She explained to him the condition of her back and asked permission to remain 
standing because moving from a sitting position to a standing position is difficult and 
painful for her. He insisted that she sit down. When the officer returned a few minutes 
later, he handcuffed her and brought her to a police van. She asked to be un-cuffed, again 
because of her back injury, but the officer refused. Once seated in the back of the van, she 
asked that the officer fasten her seat belt because sliding across the metal bench would be 
very painful for her. The officer responded, “sure,” but then slammed the car door shut 
without putting her seatbelt on. The woman remained in the van for the next two hours, 
sliding back and forth on the bench, as the officers made more arrests. The woman 
eventually fell off her seat. When she did, a piece of medical equipment that had been 
surgically attached to her back and allowed her to administer an anesthetic to her spine 
was ripped out. She has filed a lawsuit against the city. 
 
A police officer pulled over a man for “reckless driving” after he drove through a yellow 
light. The officer told him that he had an outstanding warrant from 2004. The man knew 
this could not be the case because he was not living in New York that year. The officer 
arrested him anyway. 
 
Police arrested a man in front of his own home for “breaking and entering.” The man had 
forgotten his keys inside and was climbing in though his window. To prove that he lived 
there, the cops required that his niece, who was home at the time, bring them his ID and a 
bill with his name and address on it from inside his house.  She provided these 
documents, but they arrested him anyway.  
 
Police officers arrested a man near Times Square on the charges of “aggressive begging” 
and “ disorderly conduct” even though witnesses testified that he was conducting himself 
politely and respectfully. At the precinct, the man audio recorded one of the officers 
saying, “I wouldn’t have arrested you except for pressure from a superior to get my 
numbers up.” The court dismissed the charges against the man.  
 
Police officers arrested a 16-year-old black teenager who was having an asthma attack on 
the subway. Frightened, the boy had gone through the metal gate to get help when the 
officers detained him on the charge of “theft of services,” the legal term for farebeating. 
He had no criminal record prior to this incident. The court issued him an Adjournment in 
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Contemplation of Dismissal (ACD). Tearing up as she spoke, the boy’s mother expressed 
worry about future negative encounters between her son and the NYPD and explained 
that she planned to send him to Mississippi to live with his father.  
 
A police officer arrested a middle-aged, homeless black man near the Port Authority in 
Manhattan on the charge of "unauthorized opening and closing of taxi doors." The officer 
accused the man of expecting tips from the passengers, reasoning that therefore, the man 
was begging. The lawyer on the case explained that officers assigned to areas like the 
Port Authority seem to look for excuses to arrest homeless people if only to clear them 
from the vicinity. In this instance, the man refused to accept a plea offer that would have 
put an end to the case. His explanation was that he didn't do anything wrong. A bench 
trial was set and he returned to court four times before the case was heard. The trial took 
less than an hour and the judge found the man innocent. 
 
Police arrested an elderly, handicapped black woman who, aided by a cane, walked 
slowly up to the bench in the courtroom. The charge was “petit larceny and criminal 
possession in the 5th degree,” the legal term for shoplifting. In tears she pled guilty to 
disorderly conduct and hobbled out of the courtroom. When asked about her offense, she 
said that she had stolen bacon and eggs from the Harlem Pathmark. When asked why, she 
explained that she was hungry. 
 
Police arrested a Middle Eastern man on the charge of "unauthorized selling of 
smoothies" in Central Park. An officer approached him as he was setting up his cart in the 
park at 9:30 in the morning. He had not made any smoothies yet nor had he turned on his 
equipment. He told the officer that he was waiting for his boss, who was supposed to 
arrive in about 10 minutes with the license that he, the vendor, would then display, 
thereby making it legal for him to make and sell smoothies. The officer arrested him 
anyway. 
 
Police arrested a black man and charged him with theft of services for attempting to 
charge his phone by plugging it into an electrical outlet on the side of a building in 
Inwood, Manhattan. 
 
Police officers arrested a black man for trespass on two separate occasions when he was 
actually making deliveries to tenants in a building in Manhattan. The court dismissed the 
charges when the man brought in letters from tenants stating that he was making 
authorized deliveries. 
 
Officers pulled over a young man while he was driving with his girlfriend. When the man 
asked why he was being pulled over, the officers claimed that he had not used a proper 



 19 

turn signal. When the man said that, in fact, he had used his turn signal, the officers then 
claimed that they stopped him because the light above the license plate was broken. 
When the girlfriend challenged the officers for their rudeness and asked for their badge 
numbers, the officers refused and insisted on checking the boyfriend’s license. They kept 
the young woman and her boyfriend waiting for a long time before returning with the 
license and letting them go without issuing a summons. 
 
As part of a school-wide project on police-community relations, a teacher asked her 
students, all of whom are black, to ask their parents about either their positive or negative 
experiences with the police and to report their parents’ responses back to the class. Out of 
28 pupils, only 3 had positive reports, and those children all have family members who 
are police officers. 
 
A 37-year-old black man is suing the NYPD for taking him on a “rough ride” after his 
arrest in Staten Island.  According to the man’s suit, the cops who arrested him 
“deliberately drove erratically and recklessly for approximately five hours by repeatedly 
accelerating and decelerating abruptly, slamming on the brakes, making sharp turns, and 
speeding around corners.” The officer’s driving slammed the man back and forth against 
the back doors of the van, the front metal wall that was separating the rear compartment, 
and two benches.  The man also suffered an anxiety attack during the incident, to which 
the cops allegedly responded with laughs and obscenities.    
 
Police used a banned chokehold on a 29-year-old black man before arresting him for 
“trespassing and burglary” at his own home in Brooklyn. The man who is now suing the 
NYPD for excessive force, false arrest, and other charges explained that, “I was doing my 
usual tour of the house for the night, to make sure my family is safe,” when officers 
stopped him outside his house. He did not have ID on him and requested permission to 
retrieve his driver’s license from inside the house to prove that he was on his own 
property. The officers agreed, but as he turned to close the front door behind him, one of 
the officers stopped him by putting his foot in the doorway and explained that he was 
going to search the house. The man argued with him about the grounds for a search and, 
subsequently, the officer pinned the man against a wall.  Two other cops walked up and 
punched the man before applying a chokehold. The man’s parents pleaded with the 
officers to stop.  On top of the trespassing charges, the criminal complaint also accused 
the man of “resisting arrest and obstruction of government administration.” The 
arraignment judge dismissed the case immediately after seeing that the man’s ID matched 
the location where he had allegedly trespassed. 
 
A 31-year-old black man stated that police officers fabricated charges against him after 
crashing into his SUV in Brooklyn because they had failed to yield at a stop sign. 
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Officers arrested the man for “driving under the influence.” In the criminal complaint, the 
officers reported signs of intoxication including slurred speech, the odor of alcohol, and 
red, watery eyes. However, the man willingly took a blood test after the accident, which 
showed no trace of drugs and an alcohol content of zero.  
 
Police officers beat a young black man, inflicting cuts above his eyes that required five 
stitches. The man allegedly stole a slice of pizza because he was $1 short on the bill. 
Footage of the incident, which took place in a grocery store in Bedford-Stuyvesant, 
shows the man holding both hands in the air as the cops approached him. The footage 
also caught officers punching the man’s head, beating him with a baton, and pressing the 
man’s head onto a counter.  
 
Police officers beat up a 25-year-old black man in a store in Brooklyn for “disorderly 
conduct and trespassing.” A store employee had called the police after getting into an 
argument with the man when he requested a receipt for bottles he had returned. When the 
man refused to leave the store, four officers pinned him to the ground and threw punches 
at him.  Footage recorded by a store customer captures the officers’ use of force, as well 
as the responses of other customers who yelled at the officers to stop hurting the man. 
 
Four police officers showed up at a gay man’s beach home in Staten Island to respond to 
a noise complaint. Speaking to the officesr through his screen door, the man explained 
that he had gotten into an argument with his brother.  When the officers asked him to step 
outside, he asked, “For what?” His dog began to bark and an officer said, “Get your dog 
out of here or I’ll fucking kill it.” As the man shooed his dog away, an officer grabbed 
him and threw him onto the concrete in front of his house. The other officers walked over 
and held him down. The man had recently had surgery on his foot and was wearing a 
boot. One of the officers stepped on his foot. Another put his knee on the man’s neck. 
Throughout, the officers yelled homophobic slurs. The officers did not charge the man 
with a crime, but left him with a broken nose, two black eyes, cuts on his face and body, 
as well as injuries to his foot that required him to undergo another operation. 
 
An off-duty cop attacked a gay woman walking with her girlfriend in Brooklyn. The 
officer aggressively bumped into the woman on the street. She asked if he was all right 
and he responded with the following quote: “Mind your own business, you fucking 
dyke.” The officer proceeded to punch her in the face and then choke her while yelling 
anti-gay slurs. The woman had such difficulty breathing that she wrote in a statement to 
her attorney, “I truly thought I was going to die.” The woman tried biting the officer out 
of desperation. When other cops showed up at the scene, the woman thought help was on 
the way. To the contrary, the officers piled on top of her as well, held her down, and put 
their knees on her neck, shoulders, and back. The officers then arrested the woman and 
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her girlfriend. After being processed at the police precinct, the woman was taken to the 
hospital, then to central booking. At the woman’s arraignment, she was charged with 
assaulting a cop and accused of using racial slurs. In the officer’s statement, he said he 
was concerned that he might have contracted HIV from the woman’s bites. Once bail was 
set, the woman was sent to Rikers Island. The woman plans on taking civil action against 
the NYPD.   
 
On one of PROP’s visits to the Queens Criminal Court Arraignment Part, our 
representatives observed the judge issuing ACDs to three Latino men who had spent the 
night in jail on the charge of being in a park after dark. None of the men had outstanding 
warrants. 
 
Police arrested a black man for being in the park after dark.  He had three open warrants 
because he hadn’t appeared in court for three summonses. The arraignment judge issued 
him ACDs for all four charges, indicating that none of the infractions were serious in 
nature.    
 
Police officers ticketed a young Latino man on the subway after he swiped his metro card 
at the turnstile &, with the permission of the token booth person, carried his bags through 
the emergency gate. Despite verification from the token booth employee that the young 
man had paid his fare, the officers gave him a summons, charging him with theft of 
services, or fare-beating. 
 
Police officers arrested 2 teenage Latino boys on a subway in Manhattan on the charge of 
"unauthorized selling of bottled water.” It was a late Friday afternoon when the officers 
arrested the boys who were locked up for 2 days before an arraignment judge released 
them on the following Sunday with an ACD. 
 
Police arrested a man on the charge of asking people to swipe him into the subway by 
signaling swiping motions. The man explained that he was not signaling to be swiped in, 
but just dancing near the turnstiles. The court dismissed his case. 
 
Police officers ticketed a group of Latino teenage boys for being in a Queens park after 
dark. When the boys pointed out that the time had not yet passed the hour of the park's 
closing as stated on a nearby sign, the officers detained the boys there until the stated 
hour was reached. The officers then told the boys not to worry because the court would 
certainly dismiss the charges.  
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Police officers stopped and issued open alcohol summonses to a young man and woman 
who had just walked out of a Brooklyn apartment building and had put two empty beer 
bottles in a nearby trashcan. Both the man and woman wrote angry letters to the 
summons court stating that the tickets were bogus because they had not drunk in public 
and because the bottles that they carried and disposed of were empty. The man received a 
response notifying him that his summons had been dismissed because of "facial 
insufficiency." The woman, however, had to appear in court and pay a fine.  
 
The city of New York paid a man $4.15 million after losing a lawsuit against 
him.  Here’s what happened: The man was walking to his home in Brooklyn after a 
haircut. As he approached his housing complex, two men sitting in a car called to him, 
“Hey, you, come over here.”  Not realizing the two men were officers, the man kept 
walking.  The plainclothes officers then emerged from the car with guns pointing at the 
man so he began to run.  The officers chased the man to his roof, where he then fell off 
the edge, but still had a grip on the rooftop. While the officers wrote in the arrest report 
that the man jumped off, the jury agreed that one of the officers actually hit the man’s 
fingers, causing him to lose his grip. The fall broke the man’s back and heel. The officers 
then arrested the man for “trespassing” (in his own building) and “reckless 
endangerment.” In the report the officers also claimed that they had noticed a gun-like 
bulge in his waistband. In reality, the man was unarmed. During the civil trial, the 
officers admitted to lying in the report. One of the officers had been sued for misconduct 
on multiple occasions prior to this incident. In one case, the officer demanded that a man 
put his hands on a car.  He then beat the man in the head as his partner twisted the man’s 
fingers before arresting him on charges of “disorderly conduct” and “resisting arrest.”  At 
the precinct, the man was further beaten and abused. In another case, the officer and his 
partner falsely arrested a community organizer for “disorderly conduct” and “biking the 
wrong way.”  The community organizer claims that his arrest was retaliation for advising 
the family of a man in Redhook, Brooklyn who was being beaten by cops to get in touch 
with a civil liberties organization. 
 
Police officers arrested a man in Redhook, Brooklyn while he walked his dog at 10:15 for 
“being in the park after 10:00 pm.” The man explained that the signage regarding the 
park hours was confusing, as one sign said that the park closed at 10pm, while another 
said that dog walking in the park was permitted until 11pm. The officers ran a 
background check anyway and found that the man had neglected to a pay a fine for 
having an open alcohol container three years prior. At the time that the fine was issued, 
the man had been sitting on his stoop drinking a beer with a friend. The officers 
proceeded to arrest the man, who was then locked up for 24 hours. 
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An arraignment judge gave a five-day jail sentence to a young man on the charge of, 
according to the court officer’s pronouncement, “selling bottled water on a public road." 
 
On a recent PROP petition day, while standing with his child in a stroller and his wife, a 
young black man recounted the 3 times that NYC police arrested him over the years: 
once for walking between 2 subway cars; next for holding an open, though empty, 
alcohol container; and the third time for fare-beating after swiping his metrocard through 
the machine that reports how much money is left on the card. Officers cuffed and locked 
him up each time. He spent overnight in jail each time before appearing in arraignment 
court where the sitting judge each time dismissed the charges.  
 
Officers arrested a man in Crown Heights, Brooklyn outside a discount store for holding 
a straw that he was about to put into a bottle of soda.  The officers claimed that the straw 
was drug paraphernalia. According to the arrest report, plastic straws are “a commonly 
used method of packaging heroin residue.” When the officers searched the man, there 
were neither drugs nor other incriminating possessions on him. Nonetheless, they 
handcuffed the man and took him to jail. The man’s criminal record included dozens of 
nonviolent misdemeanor offenses as well as two felony convictions for auto-theft and 
selling drugs from decades prior. When the man was arraigned, bail was set at $1,500, 
which he could not afford. As a result, the man was sent to Rikers Island, where he was 
held for one week before his first bench trial. At the bench trial, prosecutors were not 
prepared to present their case, so it was held over. He spent another two weeks on Rikers, 
during which time he was beaten up by four men in the shower for taking too long on a 
phone call to his aunt earlier that day. His injuries required medical attention. At his next 
hearing, prosecutors handed over a report from the police laboratory confirming that 
there were no controlled substances identified in the straw. As it turned out, the 
laboratory report was faxed to the district attorney two weeks earlier, on the exact day of 
the man’s first bench trial, but was unexamined until his second hearing.   
 
Officers arrested a homeless teenager for “obstruction of governmental administration.” 
The officers claimed in the arrest report that the teenager was in possession of a knife and 
resisted arrest.  In reality, there was no knife, and the officers beat up the teenager, 
leaving him with a fat lip and bruises on his arms. The prosecutor set bail at $250, which 
the teenager could not afford. The teenager was sent to Rikers Island.     
 
Officers arrested a 24-year-old woman and took custody of her daughter for “endangering 
the welfare of a child” after the woman left a Brooklyn shelter for victims of domestic 
violence after curfew to buy diapers.  Here’s the story: The woman ran away from her 
abusive mother with her 2-year-old daughter and came to New York.  In New York, the 
woman lived with a controlling boyfriend until she broke up with him and secured a spot 
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in the shelter. In an interview the woman said, “I was trying to get a job, trying to get my 
life together…I just want to be the best mother for her that I can be. That’s my priority. 
That’s my only priority.” One day, the woman realized she was almost out of diapers for 
her daughter. The woman asked a trusted friend at the shelter to look after her daughter 
so she could go to Target to buy more diapers.  When a staff member noticed that the 
woman was gone, she called the police. Cops awaited the woman in the courtyard of the 
shelter when she returned. The officers had her baby.  According to court documents, the 
woman said, “Where are you going with my baby?” She showed the officers the diapers 
to prove that she was not abandoning or neglecting her daughter, but the officers arrested 
her anyway.  Before the officers handcuffed her, the woman handed one of them a diaper 
to take with him in case her daughter needed it.  The officers took the woman to the 
precinct and turned her daughter over to the Administration for Children’s Services.  At 
the woman’s arraignment, the judge set bail at $1,500. The judge reasoned that prior 
contact with A.C.S. justified prison time.  However, the A.C.S. report involving the 
woman had found her innocent of abuse; it was her boyfriend who was found to be 
violent and coercive.  Nonetheless, the woman spent two weeks on Rikers Island and her 
daughter ended up in foster care. She also lost her spot at the shelter. 
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A CRIMINAL JUSTICE OFFICIAL SPEAKS OUT 
 

“In the end, we will remember not the words of our enemies,  
but the silence of our friends.” 

Martin Luther King, Jr. 
 

In 2013, Noach Dear, a former New York State Criminal Court Judge, heard the case of 
Julio Figueroa, who had been charged with illegally drinking a cup of beer on a city 
sidewalk near his home in Greenwood Heights, Brooklyn. Mr. Figueroa was 
subsequently arrested on the basis of an outstanding warrant that later proved to be 
erroneous. He spent 22 hours in jail before coming before Judge Dear, who promptly 
dismissed the case. Additionally, Judge Dear issued a ruling that the “Sniff Test” (named 
after the process by which police determine if liquid in a container is, in fact, alcohol) is 
not enough to prove the alleged offender is actually committing a crime. He called for 
questionable beverages to be properly tested by certified technicians. A month after this 
ruling, Judge Dear was relieved from his duties at the Brooklyn Criminal Court, and 
reinstated as a Civil Court Judge.  
 
In a New York Times interview, Judge Dear cited stark racial bias in NYPD practices as 
the basis for his “Sniff Test” challenge. He explained that, “the department singles out 
blacks and Hispanics when issuing public drinking summonses. As hard as I try, I cannot 
recall ever arraigning a white defendant for such a violation.” In fact, after having his 
staff review a month’s worth of summonses on all charges, Judge Dear discovered that 
85% were issued to black or Latino persons, 4% to white people, and 11% to those falling 
into a variety of other racial categories. Many believe that his speaking out about the 
racial disparities in arrests for open alcohol container violations led to his dismissal from 
the criminal court system. 
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90%: The Harm Continues 
 

CONCLUSION 
 

The findings of 90%: The Harm Continues reflect an up-to-date-picture of NYPD arrest 
practices and document the continuing harmful and biased impact of the aggressive and 
needless application of “broken windows” policing. Of the 524 cases seen, 484, or 90%, 
of the defendants were people of color. Of the 482 cases where we were able to note 
whether the defendant was released or detained, 453, or 86%, walked out of the 
courtroom after their arraignment.* 
 
Despite the innocuous nature of most of the charges, and the non-existent safety threat 
represented by most defendants, police had arrested all these individuals – cuffed and 
confined them, leaving most of them to sit in jail overnight. The charges we noted 
included “manspreading” on the subway; the “unlawful selling of smoothies” in Central 
Park; “unlicensed massage”; and the “selling of bottled water” on a public road. Current 
police practices are not only blatantly racist and wasteful, they sometimes border on the 
surreal.  
 
This type of policing – criminalizing activities that are victimless and considered 
harmless, and then disproportionately charging a single group as offenders – breeds 
cynicism, resentment, and resistance. It tears at the social fabric of our city and subverts 
any claim that we can make of being an inclusive and progressive metropolis. It is long 
past time that our city’s leaders take aggressive steps to abandon quota-driven “broken 
windows” policing and establish a just and safe city for all New Yorkers.  
 

 
 
 
 
 
 
 
 
 

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
*	  PROP’s first court monitoring report – Broken Windows: A True Tale of Two Cities (July 2014) – 
reported that out of 636 cases seen, 590, or 92.8%, involved people of color. Our second document – 
Everyday: NYC’s Cops and Courts Inflict Harm and Hardship (October 2014) – reported that of the 191 
cases observed, 173, or 90.6% involved people of color. The combined reports find that of the total 1351 
cases seen, 1247, or 92.3%, of defendants were people of color. 
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